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MEMORANDUM OF UNDERSTANDING, dated as of September _8_, 2004 ("MOU™), by
and among the City of New York , 2 municipal corporation of the State of New York with its
principal office at City Hall, New York, New York 10007 { the “City"), acting by and through the
Meyor of the City (the “Mayor™); the President Pro Tempore of the New York State Senate (the
“President Pro Tem"), with his principal office at The Capitol, Albany, New York 12224; and the
Speaker of the New York State Assembly (the “Speaker”), with his principal office at The
Capitol, Albany, New York 12248, -

Recitals

Crotop Filiration Faci lity -

1. The City operates a water supply system (the “Systcm")' that provides drinking water to mne
million people, including one million peaple living outside of the City’s borders. The System is
composed of three (3) water supplies, each originating in an upstate watershed: Croton, Catskill

and Delaware.

3. The Croton water supply, the City’s oldest, currently meets all health-based regulatory
standards. However, Croton water still experiences periodic problems associated with color,
oddr and taste, and may not be able to meet stricter new standards on disinfection bi-products
which are expected to take effect in the future.

3. Accordingly, the City has determined that the Croton water supply should be filtered, to

ensure that it remains a reliable part of the City's water supply and 1o better protect public health
and safety. The City has entered into a Consent Decree so ordered by the United States District '
Court for the Eastern District of New York (the “Court”) on November 24, 1998, as
supplemented by a Supplemient to Consent Decree so ordered by the Court on May 2, 2002 (as so
supplemented, the “Croton Consent Decree™), by and between the United States of America (the
“United States™), the State of New York (the ‘State”) and the City, pursuant to which the City is
required to design and construct 2 filtration facility to fijter and disinfect water delivered to the
City from its Croton water supply (the “Croton Filtration Facility”).

M\oshou o Course Sjte

4. On July 21, 1999, the Council of the City of New York (the “Council”) approved the siting of
the Croton Filtration Facility at a site at the Mosholu Golf Course, Van Cortlandt Park, Bronx,
New York (the “Mosholu Golf Course Site™) pursuant to the City’s Uniform Land Use Review
Procedure ("ULURP™). R

5. The Mosholu Golf Course Site is located within 2 public park. Therefore, the City sought the
passage of a bill, by the New York State Legislature, alienating those portions of the Van
Cortlandt Park to be utilized for the construction, operation and maintenance of such Facility and

i
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its related facilities, appurtenances and equipment.

6. An appropnate bill, denominated as Assembly Bill No. 8069-C and Senate Bill No. 4791-C,
has been passed by the State Legislarure and signed into law by the Governor as Chapter 175 of
the Laws of 2003 (the “Act”). Section ! of the Act authorizes the discontinuance of use as park
lands of certain lands at the Mosholu Golf Course Site, for the purpose of constniction,
installation, operation and maintenance of the Croton Filtration Facility and improvements and
zppurtenances related to the construction, operation and maintenance of such Facility, including,
without limitation, loading and unloading areas, parking areas, roads, gatehouses, pumps,
pumping stations, aqueducts, tunnels, pipes, valves, and pressure regulating devices.

7. Section 2 of the Act states that the authorization contained in Section 1 of the Act is subject to
the requirement that the City acquire additional park lands of equal or greater fair market value
and/or perform capital improvements to existing park and recreational facilities which are equal
to or greater than the fair market value of those lands discontinued pursuant to the Act. Section2
of the Act further states that the authorization contained in Section 1 of the Act shall only take
effect upon the condition that the City shall have entered into a memorandum of understanding
with the President Pro Tem and the Speaker to identify (1) the sum of money that the City shall
dedicate for the purpose of implementing eligible projects to acquire and/or improve park lands
in the borough of the Bronx and (2) a list of such eligible projects. Section 2 also states that the
authorization contained in Section 1 shall be subject to the requirernent that the City shall
complete a Supplemental Environmental Impact Statement (“SEIS™) on the construction,
installation and maintenance of the Croton Filtration Facility and improvements and
appurtenances thereto at the Mosholu Golf Course Site, and that the City shall give due
consideration to the dedication of the Jerome Park Reservoir as parklend. Section 2 further states
that this memorandum of understanding must be ratified by vote of the Council.

8. The City has completed the SEIS, which has identified the Mosholu Golf Course Site as the
preferred site for the Croton Fiitration Facility. This MOU is being entered into to allow the
City to comply with Section 2 of the Act and proceed expeditiously with the construction,
operation and maintenance of the Facility,

Terms and Conditions

1. Jdentification of Sum of Money: List of Projects, A. Identification of Sum of Money. Subject
to the terms and conditions of this MOU, the parties hereby agree that the City shall dedicate a
total of Two Hundred Million Dollars ($200,000,000) towards implementing eligible projects,
out of which

i. the sum of One Hundred Ninety Million Dollars ($190,000,000) is identified, pursuant
to clause (1) of the second sentence of Section 2 of the Act, as being dedicated to implementing
eligible projects consisting of the acquisition of parklands and/or the making of capital
improvements to parks, piaygrounds or other recreational facilities located in the Borough of the
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Bronx; and

ii. the sum of Ten Million Dollars ($10,000,000) is identified as being dedicated to
implementing projects consisting of horticulrural plantings by DPR intended to beantify and
provide a more healthful environment in the Borough of the Bronx.

|

B. List of Projects, The list of projects in Exhibit A satisfies the requirements of clause

(2) of the second sentence of Section 2 of the Act.

2. Eligible Projects. The Mayor hereby directs the New Y0rk City Department of
Environmental Protection {*DEP)”) to take the following actions and to fulfill the following
commitments, and he hereby directs all other City agencies to coaperate with DEP in effectuating

the purposes of this MOU:

A. DEP Actions. If (i) the United States and the State agree to a further modification of
the Croton Consent Decree, in a form acceptable to the City, incorporating DEP’s proposed
schedule for the design and construction of the Croton Filtration Facility at the Mosholu Golf
Course Site, and (ii) the City issues environmental findings, indicating its mtention to proceed
with the construction and installation of the Croton Filtration Facility at such Site, DEP is
directed to include in its requests for funding to the New York City Municipal Water Finance
Authority (the “Water Authonty”), and to make available out of the proceeds of bonds, notes or
other instruments of indebtedness 1ssued by the Authonty for such purpose, a sum of (but nat
exceeding) Two Hundred Million Dollars (5200,000,000) in the- dggregate for the acquisition,
design and construction of one or more Eligible Projects, over a period of five (5) years from the
date hereof, subject 10 the conditions specified in paragraphs B through E below.

As used in this MOU, the term “Eligible Project” shall mean 2 capital project which
qualifies as a “‘water project” under Section 1045-b(20) of the New York Public Authorities Law, |
as determined by DEP and the Water Authority, and which is either: ;

i. an acquisition by the New York City Departxﬁent of Parks and Recreation (“DPR”™) of
parklands located in the Borough of the Bronx; or

1i, an improvement or improvements 1o 2 park, playground or other recreational facility
located in the Brornx, or horticultural plantings at a location in the Bronx, which park,
playground other recreanona.l facility, or horticultural planting location is either (i) under the
jurisdiction of DPR (“DPR Brorix Facility'), or (ii) under the junisdictian of another agency of
the City and operared and maintained for the beneft of such agency by DPR (“DPR-Operated
Bronx Facility™), or (iii) under the Junsdiction of another agency of the City and operated and
maintained by such other agency for public park of recreation purposes (“Other City Bronx
Facility"), or (iv) for purposes of Roberto Clemente State Park only, under the jurisdiction of the
New York State Office of Parks, Recreation and Historic Presetvation (“OPRHP”).
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B. Identification and Selection of Projects.

The parties hereby agree that the projects listed in Exhibit A attached hereto are Eligible
Projects for purposes of this MOU, and the projects to be funded hereunder shail be drawn by the
City from such list as follows:

a. projects from Part I of Exhibit A - up to an aggregate total of $190,000,000;
and

b. projects from Part II of Exhibit A, up to an aggregate total of $10,000,000.

Nothing in this MOU shall be deemed to obligate the Water Authority to finance any
Project costs which it may not lawfully pay. The terms 2nd conditions of any bonds, notes or
other instruments of indebtedness issued by the Water Authority shall be established by the

Water Authority.

C. Other Agencies to Coaperate. Any funds made available by DEP under Paragraph A
above in respect of any Eligible Project shall be paid over to DPR (if the Eligible Project
involves a DPR Bronx Facility or a DPR-Operated Bronx Facility), to the relevant City agency (if
the eligible Project involves an Other City Bronx Facility) or to OPRHP (if the Eligible Project
involves Roberto Clemente State Park), and applied solely towards the costs of acquiring,
designing and constructing such Project. The governmental entity receiving such funds shall be
solely responsible for acquiring, designing and constructing such Eligible Project, and DEP’s
responsibility shall be limited to making funds available in accordance with and subject to the
terms of this MOU. The Mayor hereby directs all City agencies to cooperate with DEP in
effectuating the terms of this MOU.

The transfer of any funds made available by DEP hereunder in respect of an Eligible
Project shall be pre-conditioned on the execufion of an agreement or memorandum of
understanding by the recipient governmental entity, in form and substance satisfactory to DEP,
the Water Authority, and the relevant City agency or OPRHP, as appropriate, providing for the
transfer of such funds and the obligation of the recipient to apply such funds solely towards the
acquisition, design and construction of such Eligible Project, and to complete such Eligible
Praject by a stated completion date.

D. Imunction. Inthe event the City is enjoined, on any basis, from proceeding with the
design, construction, operation or maintenance of the Croton Filtration Facility at the Mosholu
Golf Course Site, by 2 court of competent jurisdiction, the City shall have no obligation to
secure any further funding for any projects hereunder from and after the date of such injunction
and for so long 2s such injunction is pending. If any such injunction is made final, without
opportunity for further appeal, there shall be no further funding advanced pursuant to this MQU,
and this MOU shall be of no further force or effect.
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E. Outreach. DEP is directed to injtiate and implement an outreach strategy, intended to
alert qualified Bronx residents to appropriate employment opportunities afforded by the Croton
Filtration Facility project, and to alert qualified Bronx business firms to appropriate opportunities
to bid for the provision of goods of services to the project. Such outreach shall include working
with trade organizations, labor organizations and other entities who can assist in jdentifying such
qualified residents and business firms. The funding for any such outreach shall not be drawn
from the funds provided for funding projects hereunder.

In addition, for contracts implemented with any State Revolving Fund loan or loans made
to support the Croton Filtration Facility Project, DEP is directed to make pnime contractors aware
of Bronx-based businesses that have been certified as Minority-Owned Business Enterprises or
Women-Owned Business Enterprises (MBEs/WBEs) in order to facilitate the prime contractors’
compliance with the applicable State MBE/WBE requirements.

3. Perodic Reporting, The City shall provide periodic, but at least annual, reports to the President
Pro Tempore of the New York Statg Senate and to the Speaxer of the New York State Assembly on
the progress of funding and construction of the projects hereunder.

4. Determination to Proceed at Other Site, - This MOU shall be null and void if the City
determines to proceed with the construction and installation of the Croton Filtration Facility at 2
site other than the Mosholu Golf Course Site.

5. " Amendments. This MO}J may not be amended or modified except by written instrument
signed by all of the parties hereto, and ratified by the,Council.

6. Counterparts. This MOU may be executéd in counterparté, each of which shall be an original,
but all of which together shall constitute one and the same instrument.
. ' !

1
t
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7. Effective Date. This MOU shall take effect immediately.

THE CITY OF NEW YORK

Mayor / _/

PRESIDENT PRO TEMP F
THE NEW YORX STA ATE

SPEAKER OF THE
NEWXKDRK STA SEMBLY
/ v

mou805nochange. wpd
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CERTIFICATION OF RATIFICATION

WHEREAS, section two of Chapter 175 of the Laws of 2003 requires the Council of the City of
New York to ratify the memorandum of understanding in connection with the Croton filtration
fagility and the funding of certain eligible projects in the borough of the Bronx,

NOW THEREFORE, I hereby certify that a Resolution was passed by the Council of the City of
New York on August 12, 2004, ratifying the memorandum of understanding entered into by and
among the City of New York, acting by and through the Mayor of the City, the President Pro
Tem of the New York State Senate and the Speaker of the New York State Assembly.

RATIFIED BY :
THE COUNCIL OF THE CITY OF NEW YORK

Speaker
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Exhibit A

::aaaﬂe& ncighborhoods.

Eligible Projects for Bronx Parks
GruntPuk- - ANP Reconstruciion of passive seating arza for seniors and constructon af hard §3,490,800— 195
. Court gRmes areL
Ambrosinj Playground =nd Ballfield RNP Reconstruction af the playground wnd balificld, instal higher perimeter $2,000,000 730
fencing between ficld and Co-op, new water line and new asphait pathway.
) Enlire renovation of both e court and playground areas including repair of
0
Campaoaco Plsyground RNP the spray shower. $1,950,000 B2
Drew Playground RNP Renovation of playgyound. £1,600,000 550
Haflen Park RNp Ingialfalion of a synthetic thurf field, $1,250,000 550
Stion Falls Park RNP Tl upgrade and associated fencing repair work. $1,000,000 550
Edenwald Playground ANP Reconstrection of playground to include new play equipmend, uﬁﬂw Sos.a.. 52,000,000 710
. jand _E&S&_Em‘ -
Tremont Pask RINP " |Recomstruction of passive mﬁn:w erea for seniors and construction n_._ia $5.000,000 900
CQurt game ares. .
PART {I
Greenlog the Brony
Crealion of Greenstrects, improvement and expansion of hurficultura!
Greening (be Branx G plantings in parks and plsygrounds, and the addilkion of sfreet trees In £10,000,000 1055
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